Legal Discussion Workshop on Opportunities & Challenges of the 7th Framework Program for Research, Washington, DC, 9 December 2009

A half-day information workshop that discussed the legal aspects of the FP7 grant agreement was hosted by the EU’s Delegation in Washington DC. About 50 U.S. research organizations and university officials attended the session. The event was moderated by Laurent Bochereau and Astrid-Christina Koch of the EU Delegation’s Science, Technology & Education Section. EU Chargé d’Affaires Angelos Pangratis also made an intervention. Presentations were given by officials from RTD: Errol Levy (policy officer for S&T relations with the US & Canada, DG RTD D1), Reinhard Schulte (Head of Sector Unit D1), Mila Bas Sanchez  and Bart Janse (legal advisors from unit A2). 

Before the workshop, the Washington Delegation had published a brochure setting out the basic characteristics of FP7 and the existing EU-US S&T cooperation as well as of the main elements to be noted in terms of participation by US entities including areas of concern and possible solutions. During the information session, the structure of the FP7 grant agreement, its legal definitions and the rights and obligations of beneficiaries were explained. Recent amendments made to accommodate US participation in the form of special clauses were highlighted.

The main subject of concern by certain type of US entities (in particular public universities and public laboratories) remains the obligation to sign the FP7 grant agreement in case they want to participate. Even after the adoption of the new special clauses to facilitate the signature of the US entities they identified some issue which would prevent them from signing the grant agreement: 

· Applicable law: some entities cannot accept contractually the application of a law different from the law of the state under which they are established. 

· Jurisdiction: despite of the adoption of the special clause on arbitration, the question of competent jurisdiction remains an issue as some entities cannot accept contractually a jurisdiction other that the one of the state under the law of which they are established and therefore cannot accept binding arbitration. 

· Liability clause (indemnification): some entities cannot accept contractually such kind of clause under their law. 

Overall the workshop was appreciated by all participants as very helpful to prepare for future participation in FP7. However, some public entities still claim that certain provisions of the FP7 grant agreement, in particular regarding applicable law, venue (jurisdiction) and liability prevent them from signing the grant agreement. Further discussion on how to deal with this in the short term (for example through a focus on cooperation between EU-US projects instead of including certain US participants in the project) as well as in the long term (for example through an agreement between funding agencies excluding the need of US participants to sign the grant agreement) seems necessary. 

· Developments in EU-US S&T Cooperation: Errol Levy, Policy Officer - S&T Relations with the USA and Canada, European Commission, Directorate-General for Research 

· IPR Issues: Bart Janse, European Commission, Directorate-General for Research 

· Grant Agreement & Legal Definitions: Reinhard Schulte, Head of Sector, Procedural Matters & Agreements, European Commission, Directorate-General for Research, International Dimension of the Framework Program 

· FP7 Rules for Participation & Grant Agreement: Mila Bas Sanchez, European Commission, Directorate-General for Research 

· Transatlantic Cooperation in the European Seventh Framework Program for Research & Development: A Guide for US Users 

 

